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In its famous “Lotus” judgment of 1927, the PCIJ held that “far from laying down a 
general prohibition to the effect that States may not extend the application of their 
laws and the jurisdiction of their courts to persons, property and acts outside their 
territory, it leaves them in this respect a wide measure of discretion, which is only 
limited in certain cases by prohibitive rules; as regards other cases, every State remains 
free to adopt the principles which it regards as best and most suitable.” Nearly a 
century later, this discretion has been widely exercised by states, which have 
increasingly engaged in extraterritorial interventions—legislative, judicial, and even in 
connection with enforcement. The practice of the United States—in areas including 
access to electronic data stored abroad, the fight against corruption, the private 
enforcement of regulatory law, and sanctions for violation of embargoes—is illustrative, 
and has become a focal point for discussions of extraterritoriality. But it is only one 
example of such practices, which today invite us to examine in depth many aspects of 
international law, both public and private. 
 
The question of extraterritoriality requires the examination, at a very general level, of 
the allocation of power among States. More specifically, it requires consideration of the 
factors that are likely (or not) to justify the extraterritorial scope of state action, 
particularly in areas involving transnational movements and flows (cybersecurity and 
cyber defense, human rights, migration, global cartels, global capital markets ...). The 
members of the 2019 Center will be able to conduct research on the character and limits 
of a State’s territorial jurisdiction, the traditional connecting factors linking a State’s 
authority to situations arising outside its borders, and the possibility of “extraterritorial 
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regimes” in certain areas. They will also study conflicts of jurisdiction—judicial, 
legislative and / or enforcement—that may give rise to claims of extraterritoriality, as 
well as ways to prevent or resolve such conflicts. The question of the extraterritorial 
scope of international obligations will also be addressed. Lastly, a historical overview of 
the notion of extraterritoriality will enable us to place it within the context of 
international law’s development. In the course of our work, and with respect to all 
topics, we will emphasize concrete examples of extraterritorial action (national or 
international decisions, state practices, agreements, etc.). 
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Dans son célèbre arrêt « Lotus » de 1927, la CPJI jugeait que « loin de défendre d’une 
manière générale aux États d’étendre leurs lois et leur juridiction à des personnes, des 
biens et des actes hors du territoire, le droit international leur laisse, à cet égard, une 
large liberté, qui n’est limitée que dans quelques cas par des règles prohibitives ; pour 
les autres cas, chaque Etat reste libre d’adopter les principes qu’il juge les meilleurs et 
les plus convenables ». Près d’un siècle plus tard, cette liberté a été largement exploitée 
par les États, dont les interventions – législatives, judiciaires voire exécutives – 
extraterritoriales se sont multipliées. L’action des Etats-Unis, notamment en matière 
d’accès aux données numériques stockées à l’étranger, de lutte contre la corruption, 
d’application privée de la loi réglementaire ou de sanctions en cas de violation des 
embargos est topique à cet égard et a beaucoup fait parler d’elle, mais elle n’est qu’une 
illustration parmi d’autres de pratiques nombreuses, qui invitent aujourd’hui à 
interroger de manière approfondie de nombreux aspects du droit international, public 
et privé. 
 
La question de l’extraterritorialité doit ainsi conduire à interroger, de manière très 
générale, la répartition des compétences entre Etats, et plus spécifiquement les 
éléments susceptibles de fonder – ou non – la portée extraterritoriale de certaines de 
leurs actions, en particulier dans certains domaines concernés par les mouvements et 
flux transnationaux (cybersécurité et cyberdéfense, droits de l’Homme, migrations, 
ententes mondiales et marchés mondiaux de capitaux…). Les membres du Centre 2019 
pourront ainsi travailler, notamment, sur le contenu et les limites de la compétence 
territoriale de l’Etat, les éléments conventionnels ou coutumiers de rattachement à 



 

 

 

 

 

4 
 

l’Etat de situations survenant hors de ses frontières et l’existence d’éventuels « régimes 
d’extraterritorialité » dans certains domaines. Les conflits de compétences – 
juridictionnelle, législative et/ou exécutive – que peuvent faire naître les prétentions 
extraterritoriales ainsi que les modes de prévention ou résolution de ces conflits devront 
également être étudiés. La question de la portée extraterritoriale des obligations 
internationales devra également être abordée. Enfin, un aperçu historique de la notion 
d’extraterritorialité devra permettre de la replacer dans la longue durée du droit 
international. Dans tous les cas et sur chaque thème, une grande importance sera 
accordée aux illustrations pratiques (décisions nationales ou internationales, pratiques 
étatiques, accords, etc.). 
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transnationale des entreprises dans le domaine des droits de l'homme: l'arret̂ Kiobel 
et ses suites", in Benyekhlef, K. (ed.), Vers un droit global?, [Montréal], Les Éditions 
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dangereux à la lumier̀e de la législation ivoirienne et de la pratique des autorités 
ivoiriennes dans l'affaire Probo Koala", in Faure, M. (ed.), Les mouvements 
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[place hold] 
 
Trepczynski, S.J., "New Space Activities Expose a Potential Legal Vacuum", Journal 
of space law: a journal devoted to the legal problems arising out of man’s activities in 
outer space, 40 (2015-2016), No. 1-2, pp. 215-231. [place hold] 
 
Treves, T. and Pitea, C.., “Piracy, International Law and Human Rights”, in Bhuta, N., 
(ed.), The Frontiers of Human Rights : Extraterritoriality and its Challenges, Oxford, 
United Kingdom, Oxford University Press, 2016, pp. 89-126. [place hold] 
 
Treves, T., "Principles and Objectives of the Legal Regime Governing Areas beyond 
National Jurisdiction", in Oude Elferink, A.G. and Molenaar, E.J. (eds.), The 
international legal regime of areas beyond national jurisdiction: current and future 
developments, Leiden [etc.], Nijhoff, 2010, pp. 7-25. [ebook item] 
 
Trimble, M., "Extraterritorial Enforcement of National Laws in Connection with 
Online Commercial Activity", in Rothchild, J.A. (ed.), Research handbook on electronic 
commerce law, Cheltenham, UK : Northampton, MA, USA, Edward Elgar Publishing, 
2016, pp. 261-282. [place hold] 

 
Trimble, M., "The Extraterritorial Enforcement of Patent Rights", in Heath, C. and 
Stauder, D. (eds.), Patent enforcement worldwide: writings in honour of Dieter 
Stauder, Oxford, Hart Publishing, 2015, pp. 569-585. [place hold] 
 

https://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780195387704.001.0001/acprof-9780195387704
https://www.oxfordscholarship.com/view/10.1093/acprof:oso/9780195387704.001.0001/acprof-9780195387704
https://heinonline-org.peacepalace.idm.oclc.org/HOL/P?h=hein.journals/cintl49&i=487
https://heinonline.org/HOL/P?h=hein.journals/swales42&i=719
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/1020065613?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d283%26queryString%3dL%2527%2bimmunit%25C3%25A9%2b%25C3%25A9tatique%2bet%2bl%2527ex%25C3%25A9cution%2ben%2bFrance%2bdes%2bsentences%2barbitrales%2binternationales%253A%2bobservations%2bsuite%2b%25C3%25A0%2bl%2527entr%25C3%25A9e%2ben%2bvigueur%2bde%2bla%2bloi%2b%253C%2bSapin%2b2%2b%253E%26clusterResults%3dtrue
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/1020065613?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d283%26queryString%3dL%2527%2bimmunit%25C3%25A9%2b%25C3%25A9tatique%2bet%2bl%2527ex%25C3%25A9cution%2ben%2bFrance%2bdes%2bsentences%2barbitrales%2binternationales%253A%2bobservations%2bsuite%2b%25C3%25A0%2bl%2527entr%25C3%25A9e%2ben%2bvigueur%2bde%2bla%2bloi%2b%253C%2bSapin%2b2%2b%253E%26clusterResults%3dtrue
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/825017642?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d283%26queryString%3dThe%2b%2522%2bDeclaration%2bof%2bLegal%2bPrinciples%2bGoverning%2bthe%2bActivities%2bof%2bStates%2bin%2bthe%2bExploration%2bof%2bOuter%2bSpace%26clusterResults%3dtrue
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/980301884?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d283%26queryString%3dNew%2bSpace%2bActivities%2bExpose%2ba%2bPotential%2bLegal%2bVacuum%26clusterResults%3dtrue
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/920816586?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d283%26queryString%3dThe%2bFrontiers%2bof%2bHuman%2bRights%2b%253A%2bExtraterritoriality%2band%2bits%2bChallenges%26clusterResults%3dtrue
https://brill-com.peacepalace.idm.oclc.org/view/book/edcoll/9789047424284/Bej.9789004170971.i-252_003.xml
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/993663628?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d%26queryString%3dExtraterritorial%2bEnforcement%2bof%2bNational%2bLaws%2bin%2bConnection%2bwith%2bOnline%2bCommercial%2bActivity%26clusterResults%3dtrue
https://peacepalace.on.worldcat.org/placehold/formData/oclcNumber/933283436?postAuth=https%3a%2f%2fpeacepalace.on.worldcat.org%2fsearch%3fdatabaseList%3d%26queryString%3dThe%2bExtraterritorial%2bEnforcement%2bof%2bPatent%2bRights%26clusterResults%3dtrue


 

 

 

 

 

59 
 

Trimble, M., "Extraterritorial enforcement", in Takenaka, T. (ed.), Intellectual 
property in common law and civil law, Cheltenham, UK : Northampton, MA, USA, 
Edward Elgar, 2013, pp. 303-324. [place hold] 
Trimble, M., Global patents: limits of transnational enforcement, Oxford [etc.], Oxford 
University Press, 2012. [place hold] 
 
Turley, J., "When in Rome: Multinational Misconduct and the Presumption against 
Extraterritoriality", Northwestern University law review, 84 (1990), No. 2, pp. 598-
664. [click here] 
 
Tzevelekos, V.P., "Reconstructing the Effective Control Criterion in Extraterritorial 
Human Rights Breaches: Direct Attribution of Wrongfulness, Due Diligence, and 
Concurrent Responsibility", Michigan journal of international law, 36 (2014), No. 1, pp. 
129-178. [click here] 
 
Ustaran E., "The Scope of Application of EU Data Protection Law and Its 
Extraterritorial Reach", In Ismail N., Yong Cieh E. (eds), Beyond Data Protection, 
Springer, Berlin, Heidelberg, 2013, pp. 135-156. [click here] 
 
Van Alsenoy, B., "Reconciling the (extra)territorial reach of the GDPR with public 
international law", in Vermeulen, G. and Lievens, E. (eds.), Data protection and 
privacy under pressure: transatlantic tensions, EU surveillance, and big data, Antwerp, 
Maklu, 2017, pp. 77-100. [place hold] 
 
Van Alsenoy, B. and Koekkoek, M., The Extra-Territorial Reach of the EU's 'Right to 
Be Forgotten' (January 19, 2015). CiTiP Working Paper 20/2015. [SSRN] 
 
Van Hespen, I., "Developing the Concept of Maritime Piracy: a Comparative Legal 
Analysis of International Law and Domestic Criminal Legislation", The international 
journal of marine and coastal law, 31 (2016), No. 2, pp. 279-314. [click here] 
 
Vandenbogaerde, A., "La extraterritorialidad de los derechos económicos, sociales y 
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